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Whether a hospital district
may acquire by lease or purchase
real property outside its bound-
aries

Dear Mr. Mapel:

You ask whether the Sweeny Hospital District may acquire, by
lease or purchase in fee simple, real property located outside its
boundaries when such property is deemed necessary for the efficient
operation of the hospital district. We conclude that the Sweeny
Hospital District lacks the authority to purchase real property
located outside its boundaries to fulfill the district's purpose of
providing regular zedical and hospital care for its inhabitants.

Grants of pover to hospital districts and limitations on the
exercise of that jower depend upon the comnstitution and upon each
hospital district's enabling statute. Attorney Genmeral Opinion M-171
(1967); see Moore v. Edna Hospital District, 449 5.W.2d 508 (Tex. Civ.
App. ~- 'EEEpua Chiisti » writ ref'd n.r.e.). Special purpose
districts have only the authority which is clearly granted by the
legislature. Tri-lLlty Fresh Water Supply District No. 2 of Harris
County v. Mann, 142 S.W.2d 945, 948 (Tex. 1940); Lower Nueces River

Water Supply District v, Cartwright, 274 S.W.2d 199, 207 (Tex. Civ.

App. ~- San Antonio 1954, writ ref'd n.r.e.); see Moore v, Edna
Hospital District, supra.

The Fifty-eighth Legislature authorized creation of the Sweeny
Hospital District In accordance with article IX, section 9 of the
Texas Constitution. Acts 1963, 58th Lleg., ch. 135, at 361 (V.T.C.S.
art. 4494q-13). The enabling statute provides, in part, as follows:

Sec. 2. The hospital district herein author-
ized to be created, shall provide for the esta-
blishmen: of a hospital system to furnish wmedical
and hospital care to persons residing in sgaid
hospital district by the purchase, comstructionm,
acquisition, repair, or renovation of buildings
and imprcvements; and the equipping of same and
the administration thereof for hospital purposes.
Such district shall assume full responsibility for
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providing medical aad hospital care for its needy
inhabitants.

Sec. 9. A hospital district organized 1in
pursuance of this Act shall have the right and
powver of eminent domain for the purpose of
acquiring by condemaation any and all property of
any kind or character, real, personal or mixed, or
any interest therein, including outright ownmership
of such property in fee simple absolute, within
the boundaries of the sald district, necessary or
convenient to the uxercise of the rights, power,
privileges and funciions conferred upon it by this
Act, in the mamner provided by General Law with
respect to condemnation . . . . (Emphasis added).

Acts 1963, 58th Leg., ch. 13! at 361. The only express reference to
acquiring real property limit:; the district's power of condemnation to
property "within the boundaries of the said district." Nevertheless,
the purpose for the restriction also logically applies to non~condem-
nation acquisitions of proper:iy.

Thus, neither the enabling statute nor the constitutional pro-
vision upon which it is based e¢xpressly prohibits acquisitions of real
property located outside the district. However, because special
purpose districts have only the authority clearly granted by the
legislature, the determinative question is whether the legislature has
clearly granted the Sweeny Hospital District the authority to acquire
real property outside of 1i¢s boundaries, not merely whether the
legislature has not prohibited such action. See Attorney General
Opinion WW-914 (1960). 1In rthe Sweeny Hospital District's enabling
statute, the legislature graated authority to acquire real property
but did not clearly indicate :he scope of the power.

. Because the constitution does not require that the boundaries of
a special purpose political subdivision include all areas in which the
subdivision has operations, the legislature may authorize operatioms
outside a district's boundaries. San Jacinto River Conservation and
Reclamation District v. Sellers, 184 5.W.2d 920, 923-24 (Tex. 1945);
State ex rel Grimes County Taxpavers Association v, Texas Municipal
Power Agency, 565 S.W.2d 258 (Tex., Civ. App. - Houston [lst Dist.]
1978, no writ); Harris County Water Control and Improvement District
No. 58 v, City of Houston, 357 S.W.2d 789 (Tex. Civ. App. - Houston
1962, writ ref'd n.r.e.); Lower Nueces River Water Supply District v.
Cartwright, supra. However, the cases allowing acquisitions of real
property outside the boundaries of 'a special district usually deal
with a specific legislative grant of authority to acquire property
within or without the district. See, e.g., San Jacinto River
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Conservation and Reclamation District v. Sellers, supra; Lower Nueces
River Water Supply District v. Cartwrigﬁt, supra.

The court in State ex rel Grimes County Taxpayers Association v.
Texas Municipal Power Agency, supra, upheld inclusion of a portion of
Grimes County within the Tixas Municipal Power Agency's [hereinafter
TMPA] operating area that vas not within its boundaries although the
enabling statute did not expressly authorize acquisitions of property
outside of the TMPA's boundaries. See V.T.C.S. art. 1435a, §4(2).
However, the court emphasized that it was undisputed that from the
inception of planning to establish the TMPA, it was contemplated that
certain areas outside its boundaries were to be acquired as sources of
lignite coal to carry out the purpose of the TMPA of producing
electricity. Further, even when a statute does authorize acquisitions
outside district boundaries, the acquisitions must further the purpose
for creation of the district, Harris County Water Control and
Improvement District No. 58 v. City of Houston, supra; Attorney
General Opinion WW-914 (1960). Therefore, determination of the
legislative intent for crestion of the Sweeny Hospital District is
necessary.

The legislature is not required to set forth in detail all the
provisions governing the zuthority of a political subdivision 1o
carrying out its legislative purpose, State ex rel Grimes County
Taxpayers Association v, Tetas Municipal Power Agency, supra at 273,
and the courts will occaslonally add words or phrases to a statute
when necessary to give effect to legislative intent when the intent is
clearly disclosed by the ‘emainder of the statute. Sweeny Hospital
District v. Carr, 378 S.W.2d 40, 47 (Tex. 1964). However, we conclude
that the lack of an express grant to the Sweeny Hospital District of
authority to acquire property outside its boundaries, and the express
l1imit on the exercise of its eminent domain power to within its
boundaries indicate that the legislature did not intend the district

to have the implied power to acquire property located outside of its
boundaries.

Further, the fundamental purpose for the hospital district
militates ageinst implied authorization for the acquisition of
facilities outside the boundaries of the district. The sole purpose
of the Sweeny Hospital District is to provide medical and hospital
care to persons residing In the hospital district. Acts 1963, 58th
Leg., ch. 135, §2. Concelvably, a medical facility located outside
the district's boundaries nay be near enough to the district to serve
its iohabitants efficiently. Although purchasing an existing facility
outside the district could be less expensive than purchasing one
inside the district and less expensive than constructing a new
facility, the inhabitants of a hospital district will usually best be
served through medical fa:ilities located within their district. A
hospital district's difficulety in serving its inhabitants within its
boundaries may indicate a need for a change in district boundaries
rather than a need for acquisitions of facilities outside 1its
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boundaries. The legislature nzay provide a solution to this problem by
authorizing expansion of the boundaries of a hospital district even
when it is already in creaticn and subject to bonded indebtedness.
See Stamford Hospital District v. Vinsom, 517 S.W.2d 358 (Tex. Civ.
App. = Eastland 1974, writ ref'd n.r. e.s, see also Carter v. Hamlin
Hospital District, 538 S.W.2d 671 (Tex. Civ. App. - Eastland 1976,
writ ref'd n.r.e.).
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assume full responsibility for providing medical and hospital care for
its needy inhabitants, the hospital district has the authority to pay
for the wedical expense of sending a needy inhabitant to a medical
facility outside the district hecause of a temporary or emergency lack
of sufficient medical or lospital facilities. Attorney General
Opinion M-171 (1967); see also Attorney Gemeral Opinion M=-870 (1971).
We conclude omnly that the Sweeny Hospital District may not acquire
real property located outside the district to fulfill its purpose of
providing regular medical and hospital care for inhabitants of the
district,

BUMMARY

The Sweeny Hosnital District has only the
authority which s clearly granted by the
legislature. The lack of an express grant to the
district of authority to acquire property outside
its boundaries, the express limit on the exercise
of 1its emipent domain power to within 1ts
boundaries, and the fundamental purpose for the
hospital district of providing medical and
hospital care to its inhabitants indicate that the
legislature did not intend the distriet to have
the authority to acquire property located outside
of its boundaries.
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